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3 The counterfactual analysis under criterion (a) 

3.1 Counterfactual analysis 

32 NQXT has never been declared.  This means that the only cogent and reliable evidence of the 

likely future state of the world without declaration is the status quo.  If the QCA proposes to 

engage in reasoning or to adopt conclusions that depend upon a future state of the world that 

differs materially from the status quo, it must explain why the evidence of actual commercial 

conduct and market outcomes over the past decade is not reflective of the likely future terms of 

access or conduct. 

33 In a number of important respects, the QCA has adopted a hypothetical approach to the world 

“without declaration” along the lines of its conclusions in the DBCT redeclaration inquiry.  To 

adopt that approach in any final recommendation, in the face of such substantial evidence of the 

real world circumstances that are likely to exist, would lead the QCA into error.  This is where 

the present declaration process must proceed differently to the earlier redeclaration process 

and reasoning.30 

34 The QCA acknowledges in the Draft Recommendation in relation to the approach that must be 

taken to criterion (a) that:31  

“If, in a scenario without declaration, we find there would still be access on reasonable 

terms for a reason other than declaration (e.g., because of constraints imposed by 

competition or some other regulatory regime), such that there would be no material 

increase in competition in a dependent market as a result of declaration, it would follow 

that criterion (a) is not satisfied.” 

35 The QCA’s stated understanding of criterion (a) accepts that if the current terms offered by 

NQXT to QCoal and other users reflect the outcome of workable competition, then criterion (a) 

cannot be satisfied.  The QCA accepts therefore that it cannot engage with criterion (a) without 

assessing whether the terms offered already are reasonable and reflect the outcome of a 

workably competitive process.  If it then finds those terms are reasonable, criterion (a) must not 

be satisfied. NQXT agrees that this is the only credible way for the QCA to proceed. 

36 NQXT disagrees with the QCA’s finding in the Draft Recommendation that its assessment of 

criterion (a) does not require a view to be formed on the specific terms and conditions of access 

that would apply with and without declaration.  As previously stated by the Australian 

Competition Tribunal (ACT) in Application by New South Wales Mineral Council (No 3) [2021] 

ACompT (emphasis added): 

(a) A counterfactual analysis requires a comparison “of access on reasonable terms and 

conditions as a result of declaration of the service and...the circumstances that would be 

likely to prevail with respect to access in the absence of declaration...the prevailing 

circumstances relating to access (in particular, whether access is presently given and 

on what terms) will be relevant to the required forward looking comparison.” (at [46]).   

(b) Important considerations in applying criterion (a) include whether access will be, or is 

likely to be, available without declaration “...and the commercial features of such access 

including the nature and scope of access, the terms and conditions of access, and any 

capacity limitations to access.” (at [51(c)]).   

 
30 NQXT Submission at [388]-[389]. 
31 Draft Recommendation, page 113. 
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(b) while the ECD reduces between FY27 to FY29, this is not due to any increase in 

capacity, but because of an expected drop off in committed capacity due to the expiration 

and non-renewal of legacy contracted GAPE volume in FY28 (i.e., Rio Tinto). 

104 Figure 11 from the 2026 ACAR is extracted below in Figure 1 and shows both trends. 

Figure 1: Figure 11 from the 2026 ACAR Newlands and GAPE summary for FY27 to FY31 

(tonnes)  

 

105 Moreover, there is an existing queue in place in relation to the Newlands system, with demand 

for additional tonnes (including from Bravus).  As Mr Smith describes in his Supplementary 

Statement, any increase in capacity (to the extent it does not come from non-renewal or 

relinquishment of contracts) requires incremental expansions to the system, which would be 

funded by users.95  

106 In practice, the regulatory framework is likely to prevent an expansion occurring because an 

Expanding User would be required to fund the expansion (on a full incremental cost basis), 

while the benefit of doing so would be shared with other existing users – i.e., by providing 

capacity which is already contracted to others.96  Indeed, to the extent that expansion was likely 

to be undertaken by Aurizon Network in order to meet demand for additional tonnes, this would 

already be expected to occur and would be apparent in the capacity model.  It is not.   

107 To the extent that the QCA finds that the ECD is not “an enduring constraint on future 

development of tenements or mine expansions, as below rail capacity would likely be developed 

in response to customer demand”,97 it needs to explain how this is consistent with the evidence 

above.  NQXT respectfully submits that the QCA has no basis for finding that the below rail 

network is likely to be expanded in any substantial or meaningful way by Aurizon Network over 

the proposed term of declaration (i.e., 10-years) in a manner that would support mine 

expansions or utilisation of the remaining spare capacity at the Terminal, including by Bravus.   

  

 
95 Supplementary Statement of Mark Smith at [55]. 
96 Supplementary Statement of Mark Smith at Section C.2. 
97 Draft Recommendation at page 58. 
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4 The QCA’s approach to market definition for the purpose of 

criterion (b) 

4.1 Overview 

108 A threshold issue with the Draft Recommendation concerns the QCA’s approach to defining the 

market in which NQXT’s service is provided for the purposes of criterion (b).   

109 The purpose of market definition as part of the criterion (b) assessment is to facilitate estimation 

of foreseeable demand and ultimately a determination of whether the facility is a ‘natural 

monopoly’ for servicing that foreseeable demand.  In this context, the market must encompass 

not just demand serviced by the facility itself but also demand that is serviced by alternative 

facilities.  If market definition is reduced to identifying only a subset of demand already serviced 

by the facility, the criterion (b) assessment becomes entirely circular and pointless.   

110 The QCA’s market definition incorrectly focuses on demand for NQXT’s service and excludes 

demand for substitute services.  This is most apparent in the QCA’s treatment of demand from 

Goonyella mines.  Volumes from Goonyella mines are treated as being “in the market” only 

insofar as they are contracted to NQXT.  As soon as those volumes switch to DBCT then the 

QCA considers that they are no longer “in the market”.  This leads to the absurd conclusion that 

some mines are simultaneously inside and outside the market boundary or that the market 

boundary moves as volumes are switched (which is the essential feature of competition, sought 

to be identified). 

111 Of course, the fact that volumes are switching between terminals is not evidence that market 

boundaries are changing.  Rather, it is clear evidence of competition within the market.  

Moreover, it is a strong indication that NQXT is not a natural monopoly – natural monopolies, by 

definition, do not face the risk of customers switching to alternative facilities. 

112 The QCA’s approach is an attempt to reverse engineer a “market definition” that suits its earlier 

redeclaration outcome, without engaging with the evidence and commercial reality at the 

Terminal.  If this reasoning were to carry through to the final recommendation, the finding would 

be irrational and unsafe.   

113 NQXT reiterates its submissions that, properly framed, the market in which NQXT’s services are 

offered is the market for coal export handling services in central Queensland and comprises, at 

least, the coal handling services supplied by NQXT and DBCT.  This market necessarily 

extends to include customers in the Goonyella system at least as far south as Middlemount.  

Within this market, evidence shows that customers can and do readily switch between terminals 

and often ‘multi-home’ across multiple terminals to meet their overall need for coal handling 

services.   

4.2 The QCA has recognised but then failed to apply the commercially realistic competitive 

dynamic between coal terminals 

114 The QCA in the Draft Recommendation rightly identifies that competition for terminal services is 

episodic and based on periods of contestability when long-term and often sunk commitments 

are negotiated.  The Draft Recommendation states, for example (emphasis added): 

“The market for coal handling services (and the associated market for rail services) is 

episodic.  The pattern in central Queensland has been for miners to sign long-term 
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contracts.  For major expansions, the facility owners have sought underwriting from the 

customers to support their investments.”98   

… 

“The temporal dimension evaluates the changing nature of markets over time.  The 

temporal dimension evaluates the changing nature of markets over time and imposes a 

This raises the question: is the competitive constraint the same at all times, or is it 

materially different in specific periods?  If it is materially different, it may be necessary to 

define separate temporal markets.  For example, in the case of switching or lock-in 

periods, if customers cannot move for a set period (e.g.  multi-year service contracts), the 

competitive constraint is mostly felt at the start and at renewal.  The market is therefore 

concentrated in renewal windows.”99 (emphasis added) 

115 NQXT agrees.  This means that any assessment of competition between NQXT and DBCT for 

the purpose of market definition takes a number of forms: 

(a) competing for new users and volumes at the time that a mine is first developed or at the 

point of major expansions; 

(b) developing new capacity to attract volumes from the other, where a competitor faces 

constraints; and 

(c) competing to attract (or to retain) volumes at periodic contract renewal points, which 

historically have been every 10-years. 

116 At each of these points in time, the consequence of competition between terminals is that a coal 

producer makes a long-term and often sunk commitment to future use of the successful terminal 

and rail solution.  Naturally, once such decisions have been made, a coal producer will retain an 

operational and cost preference for the terminal they have chosen to use (at least during tenure 

of their contract).  This does not reflect the absence of competition but is the essential outcome 

of a competitive process between coal terminals.   

117 While the QCA acknowledged the episodic and long-term nature of competition for terminal 

services, its approach to testing the boundary of the market for these services did not apply this 

approach or engage with this evidence.  Instead, the Draft Recommendation proceeds based 

on hypothetically testing whether a particular coal producer would move spot tonnes to an 

alternative terminal based on current pricing if it could do so – an entirely hypothetical approach 

which reflects neither commercial reality nor the QCA’s own view of the episodic nature of 

competition in the relevant market.  The SSNIP test as applied in the Draft Recommendation is 

simply not fit for the purpose of market definition in this case. 

118 In the supplementary CEG report dated 12 June 2026 provided in response to the Draft 

Recommendation (Attachment B to this submission), CEG make the point simply:100 

“The relevant economic question is not whether a mine currently uses NQXT or DBCT….  

The relevant question is whether that mine would, in past, actual or foreseeable 

circumstances, consider the terminals as potential substitutes for each other…  By 

focusing on realised flows rather than contestable demand, the QCA effectively treats the 

market share that is the outcome of competition as defining the scope of competition.” 

 
98 Draft Recommendation at page 33. 
99 Draft Recommendation at page 105. 
100 CEG Memorandum at [39]-[40].  
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Evidence of capacity being developed as a competitive response to capacity constraints of the 

other 

125 The QCA’s reasoning appears to proceed on the basis that investment by a terminal in 

additional capacity is not an element of competitive rivalry.  The basis for this view is not 

explained in the Draft Recommendation and is inconsistent with commercial reality and 

economic orthodoxy.  Decisions by a firm about when and how much capacity to develop in 

response to a competitor form an essential feature of competition and especially in a market 

such as terminal services, where the availability of, and investment in, capacity is a key indicia 

of competition.   

126 As CEG states:110 

“Capacity constraints are not an exogenous feature of the market.  They reflect 

investment decisions made by the terminals in light of expected competitive conditions.  

Both NQXT and DBCT choose capacity with regard to the volumes they expect to win 

from the other.  The observed level of capacity at any point in time is therefore an 

outcome of competition, not a boundary of it.” 

127 This dynamic can be seen in the history of capacity expansions at DBCT and NQXT.  Following 

capacity expansions at DBCT in the early 2000s, a decision was made by NQXT to expand 

capacity to serve customers in the Goonyella who couldn’t be accommodated at DBCT.  It was 

this investment, combined with construction of the NML, that allowed NQXT to win those 

volumes. 

128 The competitive threat posed by the NQXT capacity expansion was noted by DBCT at the time.  

Market analysis attached to the DBCT 2009 Master Plan noted that, following completion of the 

NML and expansion of NQXT, “Abbot Point will compete as it will be a common-user facility with 

an overlapping catchment area hence will compete directly for share of the contracted 

throughput and the users will compete against each other in the market”.  The risk of “leakage” 

to NQXT was identified in the following terms:111 

Abbot Point has the highest potential impact on DBCT due to the high degree of overlap 

in catchment post construction of the GAP rail line lining the Goonyella system to Abbot 

Point.  Currently undergoing an expansion to 25 Mtpa capacity (the X25 project), and with 

plans to expand to 100 Mtpa in two further stages by 2014 this may have the potential to 

cause catchment leakage from DBCT, should the project proceed.  The operations and 

projects that would be more easily able to change port would be those on the ‘Goonyella 

North’ line and ‘Blair Athol’ branch to the west of the Mallawa sidings.  The Ports 

Corporation of Queensland stated in 2008 that they had sufficient demand to proceed, 

however the information supporting this has not been made public or if the same demand 

still exists.   

During 2008 there was some catchment leakage from the Goonyella system to Abbot 

Point with trains travelling via the coastal railway due to congestion at DBCT, albeit in 

small quantities.  The GAP project will enable a direct link.  The construction of the GAP 

rail may have the effect of ‘fast-tracking’ development of projects near or adjoining the rail 

line, in the short to mid-term this could have an oversupply effect and potentially displace 

or defer some expansion or current production from existing Goonyella system 

producers.” 

 
110 CEG Memorandum at [23]. 
111 Wood Mackenzie, DBCT Management Market Report (Appendix F to the DBCT Master Plan 2009), page 42 (link here).  
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(ii) refers to the “potential 8X expansion” of DBCT, which would add up to 14.9 mtpa of 

capacity taking DBCT’s total to 99.1 at a total estimated cost of $1.48 billion delivered in 

three phases (although, as noted above, this does not include the $1 billion+ that would 

be required in rail enhancements on the Goonyella System to deliver this incremental 

volume); and 

(iii) notes that as at November 2025, there was a queue for 29 mtpa of capacity at DBCT, 

with customers having signed conditional access agreements for 12.9 mtpa.116 

137 Against this backdrop, the QCA concludes that “despite there being 29 million tonnes in the 

queue for the planned 14.9 million tonne expansion at DBT (8X expansion), the mines in the 

queue have not secured long-term access to the Terminal, or expansion of rail capacity to do 

so”117 and concludes that: 

“Based on the history of use of the Terminal and evidence provided to date by 

stakeholders (including cost estimates and volume forecasts), we consider new 

Goonyella users are unlikely to sign material long-term contracts for capacity at the 

Terminal during the proposed declaration period. Our preliminary view is that this demand 

is more likely to be served by additional capacity that becomes available at DBT 

due to the 8X expansion, the release of capacity by existing users of DBT, or a 

combination of both.”118 

138 The implication of the QCA’s draft conclusion is that if NQXT and DBCT were competitors in the 

same market, Goonyella users unable to obtain capacity at DBCT would rail their volumes north 

to NQXT rather than sitting in the queue for DBCT. NQXT submits this is a non-sequitur. 

139 The mere fact that the 8X Project is being explored, and that there is a queue for capacity at 

DBCT, does not tell the QCA anything about the relative tendency of those users to rail volume 

north to NQXT because it does not reflect the actual cost of the 8X Project (which, in addition to 

the $1.48 billion cost of the expansion itself, would also require rail infrastructure modifications 

to accommodate 8X at a further cost of at least $1 billion) whereas it costs a user nothing to sit 

in the queue for DBCT. The queue at DBCT offers a free option for customers in the event that 

capacity becomes available in the future.  It does not reflect a meaningful commitment to use 

that capacity or to pay for it (given both the substantial terminal and rail costs involved).  

4.5 The application of the SSNIP as proposed does not work 

140 While recognising that competition between terminals is episodic and based on major capacity 

investment decisions, the QCA proceeds to apply an analytical tool that does not reflect these 

competitive dynamics.   

141 The QCA’s application of the SSNIP test assumes a particular form of competition that is 

entirely divorced from observed competitive dynamics.  The SSNIP test, as applied by the QCA, 

appears to assume that switching would only occur on a spot basis in response to a small but 

significant price change.  Of course, this is not how switching between terminals actually occurs.  

As observed by the QCA, switching typically occurs at the time of entering into or renewing 

long-term contracts.  Moreover, the contest between terminals for these long-term contracts is 

shaped by their capacity investment decisions as much as short term price differentials.   

142 Moreover, the way in which the SSNIP test is applied by the QCA means that it is inapt to 

capture all demand in the market, including demand for substitute services.  The QCA starts 

 
116 Draft Recommendation, page 22 
117 Draft Recommendation, page 24. 
118 Ibid. 

















 

Page | 2  

5 The QCA’s approach to market definition in relation to “late-
stage” tenements under criterion (a)  

169 NQXT agrees with the QCA that there is no evidence that declaration would promote a material 

increase in competition in any relevant market, including the market for later-stage coal 

tenements.  The limited historical and planned activity for later-stage coal tenements in the 

region supports the QCA’s preliminary view that such a market is unlikely to be competitive in a 

future with or without declaration.   

170 Nonetheless, NQXT makes the following observations that further reinforce and support this 

conclusion. 

5.1 There is no evidence of a distinct ‘market’ for late-stage tenements separable from the 

market for developed and operating mines 

171 The QCA is correct in observing that the current state of competition is characterised by “limited 

entry by new participants, thin trading and stalled development activity”.129 

172 More than this, all the tenements within the Newlands-Galilee system identified by the QCA in 

Table 15 are effectively held by miners, as the “non-miners” in reality are mining companies that 

have yet to develop their projects (such as Hancock Coal).130 

173 There is no evidence of any party acquiring or trading in late-stage tenements as an 

intermediary or speculator.  That is to say, unlike exploration tenements (where there is a 

degree of speculation), there is no evidence of any distinct market for late-stage tenements, at 

least in the geographic region identified by the QCA as relevant.   

174 The QCA points to three transactions as supporting the existence of a separate, dependent 

market for late-stage coal tenements.  However, none of those transactions demonstrate any 

discrete demand for late-stage tenements.  In none of these examples did the acquirer set out 

to obtain the tenement itself.  Rather, the acquirer’s demand was for an economic interest in an 

operating mine, and tenements simply formed part of the broader bundle of assets being 

acquired as part of the sale, along with an interest in goodwill, intellectual property, equipment 

and customer contracts which underlie any business.  There is no basis for treating these 

transactions as evidence of a separate market in which late-stage tenements are traded as a 

discrete product.  To draw that conclusion would be analogous to concluding that there is a 

separate market for plant and equipment simply because interests in such assets are routinely 

transferred as part of wider business sales. 

175 In particular, the QCA refers to:131 

(a) Glencore's acquisition of an additional 12.5% share in two mineral development licences 

for coal in the Galilee Basin in 2022 – Glencore has had an interest in these licences 

(including at times a 100% interest) since they were granted in 2004 and 2019.132  While 

Glencore’s reasons for increasing and decreasing its interests in these licences over time 

is unclear, it has not traded in tenements as an independent party. 

 
129 Draft Recommendation, page 74. 
130 Draft Recommendation, page 72. 
131 Draft Recommendation, page 47. 
132 https://myminesonlineservices.business.qld.gov.au/Web/PublicEnquiryReport.htm?permitType=MDL&permitNumber=356; 
https://myminesonlineservices.business.qld.gov.au/Web/PublicEnquiryReport.htm?permitType=MDL&permitNumber=3035 
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(b) QCoal's acquisition of Cliffs Australia Coal's share of the Sonoma Mine in the Newlands 

system in 2013 – this was in the context Cliffs Australia selling its 45% interest in the joint 

venture which operates the Sonoma Mine, where an economic interest in the tenements 

was part of the broader bundle of assets being sold (along with a wash plant and other 

assets).133 

(c) In 2016, Glencore purchased the remaining 45% JV interest in the Newlands and 

Collinsville mines from Itochu and Sumitomo – as above, this was an acquisition of 

interests in operating mines, not the acquisition of tenements as a distinct product.134 

176 The QCA has not identified a single transaction since 2013, or at all, in which a party has 

acquired a late-stage tenement otherwise than as part of an acquisition of, or increase in 

interest in, an operating mine or where the party had an existing interest in the tenements. 

5.2 Miners operate across catchments 

177 NQXT also respectfully disagrees with the QCA’s view that miners generally operate within a 

single and specific rail-port catchment.  A number of large global and Australian mining 

companies operate across multiple basins, ports and rail-networks, often choosing to diversify 

their transport routes and export terminals to manage supply chain disruption risks.  For 

example:  

• Stanmore’s 2025 annual report stated that it had chosen to operate in two different port and 

rail corridors and had secured secondary capacity in response to the logistical risk posed by 

third party reliance causing supply chain disruptions.135 

• Yancoal currently operates three active mines in both the Bowen and Surat Basins, with two 

of its mines (Yarrabee and Middlemount) utilising both the Blackwater and Goonyella rail 

systems to transport coal for export via WICET, DBCT and NQXT.136 Yancoal also 

transports coal from Cameby Downs to the Port of Brisbane via the West Moreton Rail 

system.137  

• Glencore currently operates five active mines in the Bowen Basin, utilising the Newlands, 

Goonyella and Blackwater rail systems to transport coal to either WICET, DBCT or 

NQXT.138  

5.3 Conclusion  

178 NQXT reiterates its previous submission that there is no evidence of a market for later-stage 

tenements in the Newlands-Galilee catchment, or if such a market exists, it is extremely limited 

and dormant.   

 
133 https://www.clevelandcliffs.com/news/news-releases/detail/361/cliffs-natural-resources-inc-finalizes-sale-of-its-sonoma  
134 https://www.worldcoal.com/coal/06122016/glencore-buys-out-newlands-and-collinsville-mines/  
135 Stanmore Resources Limited, Annual Report 2025 (Annual Report, 2025) pg. 27 <https://stanmore.au/wp-
content/uploads/2026/04/SMR-Annual-Report-2025 Digital Single-Page.pdf\>. 
136 Yancoal Australia Ltd, 'Our Sites', Yancoal https://www.yancoal.com.au/our-sites/; SYSTRA Scott Lister, Queensland Rail 
West Moreton System: Review of Proposed Maintenance, Capital and Operations Expenditure — Draft Access Undertaking 2 
(DAU2) (Report, May 2019) pg. 7 <https://www.qca.org.au/wp-content/uploads/2019/07/systra-west-moreton-apr-2019-
redacted.pdf\> 
137 SYSTRA Scott Lister, Queensland Rail West Moreton System: Review of Proposed Maintenance, Capital and Operations 
Expenditure — Draft Access Undertaking 2 (DAU2) (Report, May 2019) pg. 7 <https://www.qca.org.au/wp-
content/uploads/2019/07/systra-west-moreton-apr-2019-redacted.pdf\> 
138 Glencore, 'Current Operations', Glencore Australia: https://www.glencore.com.au/operations-and-projects/coal/current-
operations 
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179 The QCA rightly acknowledged that the limited transactions to date support NQXT’s position 

that a commercially realistic market for later-stage coal tenements in the region does not 

exist.139  No evidence has been presented to the QCA to contradict what NQXT submits is 

plainly the case: the regulatory status of the Terminal has no bearing on competition or 

investment in late-stage tenements.   

 
139 Draft Recommendation at page 48. 
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decisions regarding whether to develop or expand mine production, and any associated 

strategy regarding tenements. 

6.4 The period over which any risk is determined must align with the declaration period and 

not the “life of mine” 

187 The Draft Recommendation appears to conflate long-term “life of mine” certainty (which seems 

to assume it will be achieved if declaration is made) with a limited proposed declaration period 

of 10-years.   

188 As acknowledged by the QCA in the Draft Determination, it will always be open for access users 

to seek declaration at any time if a case for declaration can be made and equally open to NQXT 

to seek to have any declaration revoked, at any time.144  It is therefore not appropriate to 

consider the effect of declaration on investment decisions for a period of any longer than 10-

years.   

189 To the extent that any investment decisions about tenements or mine development are made 

over much longer periods (often 30-50 years) any individual declaration decision does not 

provide any degree of long term regulatory certainty.  Rather, the fact that a statutory regime 

exists under Part 5 of the QCA Act that allows for declaration in the future, if required or 

justified, is the most that may be relevant and this will be the case, with or without declaration.   

6.5 Terminal charges are not sufficiently material relative to other costs to influence 

investment decisions in the tenements market 

190 NQXT strongly endorses the QCA’s finding that terminal charges represent a relatively small 

share of a coal producer’s total cash costs and that any inefficient component of that charge, 

should it exist, would be a smaller proportion again.145 

191 As explained in section 4.4 above and shown in Figure 3, for NQXT’s customers and potential 

customers port charges are a relatively small component of the total supply chain cost. Figure 3 

demonstrates that mining costs and royalties/levies make up a substantial majority of total 

average supply chain costs, with transport costs and coal preparation costs also generally 

exceeding port charges. Producers must also pay overheads which, for some miners, are equal 

to or exceed port charges.  

192 As the QCA itself identifies using different data: 

(i) “Costs at Queensland coal mines are predominantly driven by labour (~27%), royalties 

(~24%) and energy (~16%), with off-site costs (which are principally rail and port charges) 

accounting for around 15% of the cost base” based on S&P Global Market Intelligence 

research;146 and 

(ii) for Queensland thermal coal producers, port charges represent 8-12% of total cash costs 

(and for coking coal producers it is substantially lower at 5-7%).147 

193 In this context, where other factors like labour/production costs, royalties and energy costs are 2 

to 5 times higher than port charges (depending on the mine in question), there is no world in 

which a small variation in port changes at the Terminal would influence investment decisions by 

 
144 Draft Recommendation at page 91. 
145 Draft Recommendation at page 81.  
146 Draft Recommendation at page 12, Figure 3.  
147 Draft Recommendation at page 13, Table 3. 
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an economically rational producer in respect of a market that (if it exists) involves long-run, 30-

50 year investment horizons. 

6.6 No evidence that port charges or the regulatory status of the Terminal has any effect on 

development or investment decisions in the coal market in Queensland (and therefore, 

has even less relevance to investment decisions in late-stage tenements) 

194 The QCA invited submissions and evidence from market participants in relation to any potential 

hold-up risk arising from declaration of the Terminal.  

195 NQXT submits that there is no evidence of the relevance of port charges or the regulatory 

status of the Terminal to investment decisions by coal producers.  Appendix 3 to this 

submission provides a comprehensive review of public announcements by coal producers in 

relation to 16 mine closures, suspensions, project abandonment and investment withdrawals in 

Queensland spanning from 2012 to 2025.  Notably, not a single public statement references 

port or terminal charges as a reason for the decision not to continue or proceed with a mine 

project or investment over the last 14 years.148  

196 Rather, coal producers cite one or more of the following reasons, which are summarised in the 

chart in Figure 4 below:  

(a) adverse coal prices (cited in relation to 11 of 16 decisions);  

(b) market and economic uncertainty (7 decisions); 

(c) Queensland State royalties and associated regulatory instability (4 decisions);  

(d) rising operational costs (4 decisions);  

(e) ESG considerations, decarbonisation pressures and stranded asset risk (2 decisions);  

(f) difficulties obtaining project financing / access to capital (2 decisions); and 

(g) regulatory approval uncertainty (1 decision).   

197 This includes QCoal itself, which publicly attributed the November 2025 closure of its Cook 

Colliery mine to high production costs, low coal prices and Queensland’s royalty scheme: 

“Unfortunately Cook Colliery has been adversely affected by high production costs and low coal 

prices…The current royalty regime in Queensland also makes it very difficult to justify the 

continued operation of loss-making mines”.149 

 
148 For completeness, Cockatoo Coal Limited decided in 2015 to place the Baralaba Mine in Queensland into administration due 
to a range of factors, including “contingent liabilities arising from agreements with Wiggins Island Coal Export Terminal 
(WICET), Aurizon and Gladstone Port Corporation (GPC)”. NQXT does not consider this reason to be associated with hold-up 
arising from access to an export terminal or certainty of access. See Cockatoo Coal Limited, Interim Financial Report for the 
Half Year ended 31 December 2025 at p 5 (available here). 
149 See statement from QCoal dated 28 November 2025, https://www.qcoal.com.au/cook-colliery-underground-mine-statement/ 
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Figure 4: Reasons publicly cited for Queensland coal mine closures, mine closures, 

suspensions, project abandonment and investment withdrawals (2012–2025)150 

 

Coal prices 

198 Global coal price movements and uncertainty remains the dominant variable shaping 

Queensland producers' investment decisions.  

199 Premium hard coking coal traded above US$600 per tonne following Russia's invasion of 

Ukraine in 2022 and has since normalised, with prices having fallen approximately 30% from 

2024 levels.151 Thermal coal has followed a similar trajectory, with the Newcastle 6,000 kcal/kg 

FOB benchmark declining to USD 125 per tonnein mid-2025 and prices for high-calorific value 

thermal coal having declined by February 2025 to levels last seen between 2017 and 2019.152  

200 The aggregate investment response has been a marked contraction: Queensland coal 

exploration spending fell to A$145m in the first three quarters of 2025, down 22% year-on-year 

and marking the fifth consecutive quarterly decline.153 

201 As shown in Appendix 3, a number of mine closure decisions were attributed to coal prices 

among other factors, including QCoal’s November 2025 closure of its Cook Colliery mine due to 

“low coal prices”154 and Bowen Coking Coal’s decision in late 2023 to place the Bluff mine into 

care and maintenance due to “softer pricing”.155 

Rising Production Costs 

202 Rising strip ratios are a structural challenge for Australia’s coal mining industry.  Analysis by the 

Institute for Energy Economics and Financial Analysis (IEEFA) found that strip ratios across 

 
150 See Appendix 2. 
151 See Discovery Alert, “Navigating Queensland’s Coal Industry Challenges in 2025” (30 September 2025, available at: 
https://discoveryalert.com.au/queensland-coal-industry-challenges-2025/) 
152 See International Energy Agency (IEA), “Coal Mid-Year Update 2025”, available at: https://www.iea.org/reports/coal-mid-
year-update-2025/prices 
153 See Argus, “Queensland Coal Exploration Spending” (December 2025), available at: https://www.argusmedia.com/en/news-
and-insights/latest-market-news/2760626-australia-reduces-queensland-coal-exploration-spending 
154 See QCoal’s media release: https://www.qcoal.com.au/cook-colliery-underground-mine-statement/ 
155 See Mining Technology, “Bowen to put Australian coal mine on care and maintenance” (September 2023), available at: 
https://www.mining-technology.com/news/bowen-australian-coal-care/ 
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NSW coal mines have been rising by approximately 6% per year, meaning that mines are 

expanding in size and producers  must remove increasing volumes of overburden to access the 

same quantity of coal.156 This trend reflects the depletion of easily accessible reserves and the 

industry’s shift toward deeper and more complex deposits. 

203 Glencore’s Valeria project in Queensland, for instance, would have required a peak workforce of 

over 2,000 and faced strip ratios that were expected to increase substantially over the life of the 

mine, undermining the project’s long-term cost competitiveness.157 

204 In addition to geological challenges, Australian coal mines face rising wages, diesel costs, and 

equipment maintenance expenses.  Diesel fuel alone represents a significant proportion of total 

mining costs.  Prices have remained elevated since 2022 and have increased substantially 

since the commencement of conflict in Iran and the closure of the Strait of Hormuz in February 

2026.  As at March 2026, diesel accounts for approximately 20% of total operating costs for coal 

mines.158 This is now likely to be even higher in light of current global diesel costs. 

205 Operating costs were attributed as a contributing factor to numerous investment decisions as 

outlined in Appendix 3, including QCoal’s closure of its Cook Colliery mine in late 2025,159 and 

Bowen Coking Coal’s July 2025 decision to place the Burton Coal Complex in Queensland into 

voluntary administration.160 

Increasing Royalties and Fiscal Uncertainty 

206 In June 2022, the Queensland Government announced a new and progressive royalty regime 

that substantially increased the royalty rates applicable to coal producers when coal prices are 

elevated.  The regime is now considered “the world's highest coal royalty regime”,161  imposing 

effective royalty rates of up to 40% on coal prices above A$300 per tonne, a significant increase 

from the previous maximum rate of 15%. 

207 The impact on investment decisions was immediate.  In December 2022, Glencore abandoned 

its proposed Valeria coal mine project in Queensland’s Bowen Basin, a project with an 

estimated capital cost of $1.3 billion.162 Glencore stated that the decision was driven by the 

Queensland Government’s “abrupt decisions to significantly increase coal royalties” which 

“created sovereign risk and an uncompetitive investment environment.”163 

208 BHP’s then-CEO Mike Henry was similarly critical of the royalty change, stating that the new 

regime made Queensland an uncompetitive jurisdiction for new coal investment and that BHP 

would redirect capital to other commodities and jurisdictions.164 In September 2025, BHP 

announced the suspension of operations at its Saraji South coal mine in Queensland, with the 

 
156 See IEEFA, “Why Australia’s coal mines are getting bigger” (November 2023), available at: https://ieefa.org/resources/why-
australias-coal-mines-are-getting-bigger 
157 Ibid. 
158 See IEEFA, “Mining’s costly diesel addiction must be a budget priority” (March 2026), available at: 
https://ieefa.org/resources/minings-costly-diesel-addiction-must-be-budget-priority 
159 See https://www.qcoal.com.au/cook-colliery-underground-mine-statement/ 
160 See https://announcements.asx.com.au/asxpdf/20250730/pdf/06m9j2pffb86p8.pdf 
161 See https://discoveryalert.com.au/queensland-coal-industry-challenges-2025/ 
162 See https://www.mining-technology.com/news/glencore-scraps-coal/; see also https://www.theguardian.com/australia-
news/2022/dec/08/glencore-scraps-application-for-new-coal-mine-in-queensland. 
163 See https://www.afr.com/companies/energy/glencore-pulls-plug-on-1-5b-thermal-coal-mine-in-qld-20221208-p5c4px. 
164 See https://discoveryalert.com.au/bhp-strategic-pressures-australian-metallurgical-coal-2025/ 



 

Page | 2  

loss of approximately 750 jobs, citing the burden of the state’s royalty regime as a contributing 

factor.165 

209 Industry commentary has also singled out the royalty regime as a continuing and primary 

contributor to investment uncertainty. In June 2025, Coal Australia CEO Stuart Bocking stated 

that “no serious investor is looking at Queensland anymore – not with this royalty structure”.166 

In July 2025, Bowen Coking Coal entered administration also citing the “higher royalty rates” 

introduced by the Queensland Government.167 

Declining Global Demand Forecasts 

210 Global demand for thermal coal is forecast to decline over the medium to long term.  The 

International Energy Agency’s (IEA) World Energy Outlook projects that coal demand will peak 

before 2030 under all scenarios, with the steepest declines occurring in advanced economies.  

In the IEA’s Net Zero by 2050 scenario, unabated coal-fired power generation is virtually 

eliminated by 2040.  Even under the IEA’s Stated Policies Scenario, which assumes no new 

climate policies beyond those already enacted, global coal demand plateaus and then declines 

after 2025.  China and India, Australia’s two largest export markets, are both investing heavily in 

renewable energy and have signalled their intent to reduce coal dependence, albeit on different 

timelines. 

211 For metallurgical coal, the outlook is somewhat more resilient in the near term due to the lack of 

commercially viable alternatives for steelmaking.   

Climate Change Commitments 

212 Major mining companies have made increasingly specific commitments to reduce their carbon 

footprints, including through managed decline of coal production.  Glencore, the world’s largest 

thermal coal exporter, has committed to a managed decline of its coal portfolio and cited this 

commitment as a factor in its decision to abandon the Valeria project, stating that the decision 

was “consistent with [Glencore’s] commitment to a responsibly managed decline of [its] global 

coal business”.168 

213 These corporate commitments, combined with increasing pressure from shareholders, lenders, 

and insurers, have made it progressively more difficult to secure financing for new coal projects.   

Insurance and Financing Challenges 

214 The availability of insurance and financing for new coal projects has contracted significantly.  

Numerous major global insurers have adopted policies restricting underwriting for coal 

projects.169  Similarly, many major international banks have imposed restrictions on lending to 

new coal mines, particularly thermal coal operations. 

215 In Australia, this trend has been reflected in rising insurance premiums and reduced capacity for 

coal mining operations.  Several Australian coal producers have reported difficulty obtaining 

adequate insurance coverage, with some resorting to self-insurance or captive arrangements to 

manage their risk exposure. 

 
165“ See https://www.reuters.com/world/asia-pacific/bhp-suspend-operations-cut-jobs-australian-coking-coal-mine-2025-09-17; 
see also https://www.abc.net.au/news/2025-09-17/bhp-alliance-to-sack-750-workers-qld-mining-royalties-saraji/105782302. 
166 See https://discoveryalert.com.au/queensland-coal-industry-challenges-2025/ 
167 See https://announcements.asx.com.au/asxpdf/20250730/pdf/06m9j2pffb86p8.pdf 
168 See https://www.mining-technology.com/news/glencore-scraps-coal/ 
169 See https://global.insure-our-future.com/insurers-accelerated-the-shift-away-from-coal-new-study-finds/ 
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Regulatory and Planning Refusals 

216 The regulatory environment for new coal mine approvals in Australia has become increasingly 

challenging.  There are very few greenfield projects progressing through the regulatory 

approvals process and the combination of community opposition, legal challenges, and policy 

uncertainty has created a hostile environment for new coal mine development. 

217 The difficulty of obtaining new mine approvals is compounded by the lengthy and costly nature 

of the approvals process itself.  Environmental impact assessments, community consultation, 

and regulatory reviews can take five to ten years and cost hundreds of millions of dollars, with 

no guarantee of success. 

218 Recent years have seen an increasing number of coal mine proposals rejected or significantly 

delayed by regulatory and planning bodies in Australia, or associated legal review proceedings 

of approvals, often on environmental or climate grounds. For example: 

(i) Whitehaven ‘Winchester South’: Whitehaven’s ‘Winchester South’ open cut coal mine 

in the Bowen Basin remains subject to Commonwealth approval and Queensland Land 

Court review. On 23 November 2023, the Queensland Government’s Coordinator 

General recommended the project to proceed, subject to conditions, following an 

extensive assessment process. In February 2024, the Queensland Department of 

Environment, Science and Innovation (DESI) approved the Winchester South Coal Mine 

Draft Environmental Authority. However, as of April 2026, the Commonwealth approval 

under the EPBC Act remains ongoing, and the project also remains subject to an ongoing 

review by the Queensland Land Court following the lodgement of objections against the 

Winchester South Draft Environmental Approval and Mining Lease Applications.170 

(ii) Fox Resources exploratory licence: In July 2025 the Queensland Government rejected 

an application by Fox Resources, lodged in 2019, for a coking coal mine in the 

Bundaberg region on agricultural and residential land. Queensland’s Attorney-General 

rejected the application as not in the public interest.171  

(iii) Legal challenge to Glencore Hail Creek expansion: In May 2026, the Mackay 

Conservation Group launched court action in the Queensland Land Court to block 

Glencore's planned expansion of its Hail Creek open-cut coal mine in Queensland, citing 

concerns over methane emissions and native habitat destruction.172 

(iv) Rocky Hill open-cut mine: In February 2019, the New South Wales Land and 

Environment Court refused development consent for the Rocky Hill open-cut coal mine 

near Gloucester, NSW, with extensive consideration of the climate change impacts of the 

proposed mine, including the downstream greenhouse gas emissions from the 

combustion of the extracted coal.  The Rocky Hill decision was the first Australian court to 

reject a coal mine partly on climate grounds.173 

 
170 See https://whitehavencoal.com.au/wp-content/uploads/2026/04/WHC March 2026 Quarterly Report.pdf; see also 
https://whitehavencoal.com.au/our-business/our-assets/winchester-south/ 
171 See Final decision on Fox Coal mineral development licence application - Ministerial Media Statements 
172 See https://www.argusmedia.com/en/news-and-insights/latest-market-news/2829694-australian-activists-challenge-glencore-
coal-expansion; see also https://www.glencore.com.au/operations-and-projects/coal/current-operations/hail-creek-open-
cut#environment-protection-and-biodiversity-conservation-act-referral 
173 Gloucester Resources Limited v Minister for Planning [2019] NSWLEC 7 (8 February 2019). 
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impose “direct and indirect regulatory burden and costs” and impose additional regulatory 

burdens that can inhibit innovation and reduce incentives to invest.175  These forms of 

indirect cost are not acknowledged in the QCA’s analysis but are highly relevant to the 

assessment of criterion (d). 

225 This can be contrasted with the future without declaration, where long term pricing is agreed up 

front as part of the current renewal process.  There would be no further price dispute over the 

initial and fixed 10-year term.  

No promotion of competition in any market  

226 Finally, even if the QCA were ultimately to reach the conclusion that criterion (a) is satisfied, it 

would not follow that criterion (d) is also satisfied.   

227 Criterion (d), as set out in section 76(2)(d) of the QCA Act, imposes a distinct and independent 

positive test: the QCA must be affirmatively satisfied that access (or increased access) to the 

service would promote the public interest.  This is recognised by the QCA in Appendix A of the 

Draft Determination where it states that the QCA considers criterion (d) “accepts the results of 

the application of the other criteria but goes on to require consideration of whether the requisite 

access as a result of declaration would promote the public interest.”176  It is not enough to 

identify a theoretical promotion of competition in a dependent market – the applicant must 

satisfy the QCA that the community as a whole is likely to be better off as a result of declaration 

(including weighing a range of costs and benefits).   

228 The only dependent market in which the QCA has identified in which there may be any potential 

impact resulting from declaration is the so-called, later-stage tenements market.  If this market 

exists (which is disputed by NQXT), the QCA concedes that there have been no transactions for 

over a decade and that there is no evidence suggesting that this lack of activity is likely to 

change in the future.  A theoretical and hypothetical promotion of competition in a market 

without any likely transactions over the declaration period cannot reasonably be found to be 

likely to give rise to a clear and positive public benefit.  This is especially the case when 

balanced against the costs and risks associated with introducing declaration at NQXT, 

discussed above.   

229 Finally, in relation to the QCoal User’s submission that declaration would mitigate the risk that 

NQXT could increase its own exports of thermal coal, and displace metallurgical coal volumes, 

NQXT reiterates its original submission that even if there was any risk of this occurring (which 

NQXT denies), declaration would not prevent this.  The QCA is not permitted under the QCA 

Act from making a determination in response to an access dispute that prevented NQXT or 

Adani from utilising the Terminal to meet its own reasonably anticipated requirements.177    

 

 
175 DBCT Management submission, page 8. 
176 Draft Recommendation at page 118. 
177 Part 5 of the QCA Act ensures that Adani can continue to utilise the Terminal to provide capacity to support its own 
reasonably foreseeable demand. 
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8 Conclusion  

230 For the reasons set out in this submission, NQXT supports the QCA’s Draft Recommendation 

that the coal handling service at the Terminal should not be declared.  


























