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52 On that basis, there is a current ECD of at least 8.7 mtpa, and an ECD is expected to remain on 

the Newlands / GAPE Systems until at least FY2031.   

C.2 Resolution of the ECD 

53 As I discuss in paragraph 143 of my First Statement, the ECD can only be resolved through: 

(a) non-renewal or relinquishment of contracted capacity by existing access holders; and/or 

(b) expansions or improvements in rail capacity or network operations by Aurizon Network. 

54 While the QCA has recently approved some spending by Aurizon Network to reduce the deficit, 

this is only likely to increase capacity to approximately 45 mtpa, still below the Terminal's 

nameplate capacity of 50 mtpa.   

55 In my view, even that outcome is uncertain, as it is contingent on incremental expansion 

projects that require user funding and support.  Under this framework, the cost of expanding 

capacity on the Newlands / GAPE Systems is borne by the funding parties, with the expectation 

that those costs will over time be socialised downward as the expanded capacity is utilised 

more broadly.  However, the existence of the ECD disrupts that mechanism.  That is because 

the normal incentive structure, under which funding parties can expect their costs to reduce 

over time through socialisation, does not operate effectively where contracted entitlements 

already exceed deliverable capacity.  The ECD therefore places a substantial disincentive on 

potential funding parties to fund expansion to provide for additional capacity. 

56 There is no apparent intention by Aurizon Network to materially expand capacity on the 

Newlands System over the next decade.  As I stated in my First Statement, the projected 

improvement in the ECD over time is expected to result from a gradual reduction in contracted 

entitlements (as the Legacy User Agreements expire) rather than any physical expansion of rail 

capacity.   

C.3 Response to the Draft Recommendation  

57 I note the Draft Recommendation acknowledges the ECD on the Newlands System and 

observes that (at paragraph 190) "in principle, we consider that the fact the Newlands system is 

currently capacity-constrained is not an enduring constraint on future development of tenements 

and mine expansions, as below-rail capacity would likely be developed in response to customer 

demand".  While I accept that the constraint may ease over time, the practical reality for NQXT, 

as at the date of this statement, is that the ECD remains substantial and there has been no 

material infrastructure investment by Aurizon Network to address it.   

58 NQXT's core position remains that Aurizon Network should deliver 50 mtpa of rail capacity to 

NQXT to enable further utilisation of the Terminal.  The market for below-rail services, operating 










