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Dear Mr Hall 

Dalrymple Bay Coal Terminal - Draft Access Undertaking 

We refer to your email to us of 4 May 2006. We also refer to the Authority's Request for 
Comments on Supplementary Submissions (request for comments) posted on its website on 13 
April 2006. 

Response to the Authority's request for comments 

In your email of 4 May 2006, you state that Peabody Pacific did not provide a response to the 
Authority's request for comments by the due date of 28 April 2006, specifically as to whether: 

(a) the 2006 draft access undertaking (the second DAU), if approved in its current 
form, could be seen to impact on the legal rights of parties who claim that there 
were deficiencies in the manner in which requests for additional capacity have 
been handled by DBCT Management. If so, are there alternatives to avoid 
affecting the legal rights (if any) of those parties? 

(b) the adoption of the 'pro-rata allocation of capacity' proposal could impact on the 
legal rights of parties who have currently taken up positions in the queue 
established by DBCT Management. If so, are there alternatives to avoid affecting 
the legal rights (if any) of those parties? 

In relation to paragraph (a), we viewed this as a request for other users of DBCT to respond to 
Peabody Pacific's submission of 22 March 2006. As such, we did not think it necessary or 
appropriate to make further submissions in this regard. 

In relation to paragraph (b), we are not in a position to comment. Peabody Pacific does not have 
knowledge of the legal rights of other users. The legal obligations as between DBCT 
Management and other users of DBCT is a confidential matter as between those parties. 
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